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§102.9

agent from limiting any party to par-
ticipate in the proceedings to the ex-
tent of his interest only.

Subpart B—Procedure Under Sec-
fion 10 (a) to (i) of the Act for
the Prevention of Unfair Labor
Practices!

CHARGE

§102.9 Who may file; withdrawal and
dismissal.

A charge that any person has en-
gaged in or is engaging in any unfair
labor practice affecting commerce may
be made by any person. Any such
charge may be withdrawn, prior to the
hearing, only with the consent of the
regional director with whom such
charge was filed; at the hearing and
until the case has been transferred to
the Board pursuant to §102.45, upon
motion, with the consent of the admin-
istrative law judge designated to con-
duct the hearing; and after the case has
been transferred to the Board pursuant
to §102.45, upon motion, with the con-
sent of the Board. Upon withdrawal of
any charge, any complaint based there-
on shall be dismissed by the regional
director issuing the complaint, the ad-
ministrative law judge designated to
conduct the hearing, or the Board.

§102.10 Where to file.

Except as provided in §102.33 such
charge shall be filed with the regional
director for the region in which the al-
leged unfair labor practice has oc-
curred or is occurring. A charge alleg-
ing that an unfair labor practice has
occurred or is occurring in two or more
regions may be filed with the regional
director for any of such regions.

§102.11 Forms; jurat; or declaration.

Such charges shall be in writing and
signed, and either shall be sworn to be-
fore a notary public, Board agent, or
other person duly authorized by law to
administer oaths and take acknowledg-
ments or shall contain a declaration by

1Procedure under sec. 10(j) to (I) of the Act
is governed by subparts F and G of this part.
Procedure for unfair labor practice cases and
representation cases under sec. 8(b)(7) of the
Act is governed by subpart D of this part.
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the person signing it, under the pen-
alty of perjury that its contents are
true and correct (see 28 U.S.C. Sec.
1746). One original of such charge shall
be filed. A party filing a charge by fac-
simile pursuant to §102.114(f) shall also
file an original for the Agency’s
records, but failure to do so shall not
affect the validity of the filing by fac-
simile, if otherwise proper.

[67 FR 658, Jan. 7, 2002]

§102.12 Contents.

Such charge shall contain the fol-
lowing:

(@) The full name and address of the
person making the charge.

(b) If the charge is filed by a labor or-
ganization, the full name and address
of any national or international labor
organization of which it is an affiliate
or constituent unit.

(c) The full name and address of the
person against whom the charge is
made (hereinafter referred to as the
“‘respondent”).

(d) A clear and concise statement of
the facts constituting the alleged un-
fair labor practices affecting com-
merce.

§102.13 [Reserved]

§102.14 Service of charge.

(a) Charging party’s obligation to serve;
methods of service. Upon the filing of a
charge, the charging party shall be re-
sponsible for the timely and proper
service of a copy thereof upon the per-
son against whom such charge is made.
Service may be made personally, or by
registered mail, certified mail, regular
mail, or private delivery service. With
the permission of the person receiving
the charge, service may be made by
facsimile transmission or by any other
agreed-upon method.

(b) Service as courtesy by Regional Di-
rector. The Regional Director will, as a
matter of courtesy, cause a copy of
such charge to be served by regular
mail on the person against whom the
charge is made. Such charges may,
with the permission of the person re-
ceiving the charge, be served by the
Regional Director by facsimile trans-
mission. In this event the receipt print-
ed upon the Agency’s copy by the
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